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Client Counselling 

Preliminary Round 

 

OFFICE MEMO 

 

Ms. Athena Mary, CEO of a US company whose major revenue comes from a social media 

platform has approached to seek legal opinion regarding the potential investment in an e-

commerce service provider located in a different jurisdiction. Collaboration will increase the 

reach enormously but might trigger potential issue regarding privacy, unregulated content, 

endorsement, and control of the company.  

 

 

                                                           

 

 

 

 

 Client Counselling    

   Quarter-Final Round 

 

OFFICE MEMO 

 

Lombasa (a country), its economy is based on the sea-based products. Spiril Company is one 

of the largest exporters of Lombasa but unfortunately has faced some sanctions from a foreign 

country due to difference in manufacturing process and environment related allegations. Spiril 

Company has estimated a loss of $10 Million and Mr. Kenny Shawl, CEO of Spiril Company 

has requested for a session to seek advice regarding further plan of actions. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Negotiation Problem 

Semi-Final Round 

 
 

1. WordsWorth Brian Ltd (W2BL) is a multinational company incorporated under the 

Companies Act of USA. They have globally acclaimed social networking site 

WordsWorth (W2), with a net worth of $500 billion. The social networking site allows 

any person above the age of 14 years to create an account on the site. The users of the 

site can display and share information about themselves, share any video, audio or any 

other content with selected individuals or public at large. It has additional features 

which allow users to upload and download media contents as well as create groups to 

discuss and share interests. It has further associated with the consent of the user to 

exchange information from various applications like Youtube, Whatsapp, Instagram 

etc. W2BL faced two major questions globally, which needed to be answered while 

complying with the domestic laws: 

  

i) Whether the contents available on the site are "safe and appropriate" for persons who 

are accessing it including the younger audience? 

ii) Can the nature of the contents available on the site cause possible mass disruptions 

in society especially with regards to the moral and cultural ethos of countries? 

 

2. This led to a lot of controversies and thus every country imposed certain restrictions 

while allowing the site to operate in their jurisdiction. In India, W2 was introduced in 

2012. Around the same time various isolated events of data leakage from the W2 Chat 

box were reported and there was a massive public outburst on sensitive issues being 

discussed on social media platforms.  Considering the growing public concern; 

countries insisted that W2 being a forum for discussion and posting- acting as an 

intermediary, should take up the responsibility of monitoring or regulating the contents 

it allows to be posted in the public domain. 

 

3. However, in 2012 when advertising options were allowed on the W2 site owing to its 

popularity, there seemed to be a trend in advertisements (Ads) being shown in user 

profiles. It was seen that the users were shown advertisements which interest them. 

Such Ads are portrayed in their user login page and continue in different parts of the 

page while scrolling through the screen where activities of their friends are posted and 



shared.  Later, the social media and news channels carried a headline on the “Ads 

preferences” showing it as an "illegal activity", the details and interests of a user is 

assessed by the W2 without the knowledge of the user using a program to show the Ads 

catering to their respective interests. W2BL in response released a statement that the 

user contents “are always safe" with them and there has been "no usage of data without 

the consent of the user". These allegations had led to a dip in their stock value in 2017, 

the largest dip hitherto for them was of $180 billion. With the persistent media criticism 

and the European Union taking strong initiatives to strengthen the Data protection laws, 

the following year 2018 they witnessed a dip in stock value of $100 billion. However, 

by the year 2019, due to covid crisis and online media being the most preferred source 

of entertainment and aid for essential activities, the stock value of W2BL got restored. 

Rather the revenue increased by 10% of net profit value in 2020 and has steadily grown 

ever since. 

 

4. Swastika Industries Ltd (SIL) is a company incorporated under the Companies Act, 

1956 in India, involved in telecommunication and petroleum export. The net worth of 

the company is $300 billion. Its revenue for the fiscal year 2021-22 has been reported 

to be $7 billion profit over a revenue of $100 billion. Its operating revenue has risen by 

20% since 2019. In the past 3 years, SIL witnessed tremendous increase in its revenue 

owing to the covid situation wherein telecom industries had a boom. To expand their 

services, they have introduced a new application- Swastik Mart, which helps users to 

order and get delivery of any essential commodities with online payments or cash on 

delivery options. Swastik Mart became the most popular application to be used since 

its launch in 2019 due to its user-friendly feature and accessibility in local languages.  

 

5. Their mobile network service - Super Swastika ("SS") was launched in 2007. SS 

acquired huge popularity due to its low cost and efficiency. Thereafter in 2014, they 

decided to expand their business sector into other digital technologies such as Wireless 

Broadband services, Fiber optical home services, Over-The-Top services, etc which led 

to the incorporation of its new subsidiary company called - Super Swastika Networks 

(SSN). SIL is the holding company for SSN which has over 52.07 crore subscribers. 

SSN operates a national LTE network with coverage across all 22 telecom circles. 

Currently, it offers 4G and 4G+ services, however it is working to offer 5G and 6G as 

well.  



 

6. In 2020, they launched a networking service to bring technology to rural areas called 

"Awesome Super Swastik" Network (ASS Network). The new users of this service will 

get free and unlimited access to its array of services, including voice, data and its 

bundled apps. While announcing the new Offer, the CEO - Mr. Joseph Anderson said 

that it will help all users experience high speed data services. It will also help them get 

accustomed to SSN's ecosystem and get more internet savvy. This service offer helped 

SS test its network stability and thereby improve the services through feedback from 

customers. Along with this, voice calls were free which meant that calls to any network 

were free, and no roaming charges were deducted. This led to tremendous increase in 

the subscribers especially in rural areas. 

 

7. In the meantime, the media carried news about the Competition Commission of India 

(CCI) concern about moves of SIL to increase the sale turning a little "unstandardised". 

However, there was no action or enquiry carried out due to the dominance in services 

contributed by SIL owing to covid pandemic. 

 

8. In the year 2022, W2BL expressed its interest in investing in India and declared 'they 

are looking for prospective business partners to increase digitization'. Thereupon after 

a lot of deliberations internally, the executive board of W2BL decided that it would be 

better to strike a partnership deal with SIL in India.  In March 2022, Ms. Athena Mary, 

the CEO of W2BL made a public statement in the media - " India is building local 

capabilities and tech capacity to empower innovative business models and provide the 

citizens access to digital financial platforms. So, decisions that are made here shape the 

global discussion about how technology can drive more economic opportunity and 

better outcomes for people. Therefore, we firmly believe that there is no better partner 

than SIL who has the largest market coverage in telecommunication industry in the 

country”. 

 

9. After the formal intimation, both the Companies decided to enter into a partnership 

deal. Meanwhile, netizens who heard the news of this partnership deal, expressed their 

concern over this agreement as an easy access of data sharing between the companies. 

The concern was specifically raised in the context of acquisition of a new and famous 

chat app - "HangOn'' by W2BL in January 2022. HangOn is quite popular in India and 



acquires certain personal details from the users for the use of the application. This 

created some tension among the Board of Directors of the SIL as this partnership deal 

might lead to a loss of potential subscribers due to the fear of losing their personal 

information. 

 

10. Moreover, an NGO- "Thrive Nature" started issuing public concerns that these multi-

billion-dollar companies are indeed against nature due to the potential increase in cell 

towers in the cities as SIL will start exploring the options of 5G and 6G. It raised issues 

saying that the Government of India needs to interfere and stop such investment treaties 

and save the degrading environment. Hence, the Board of Directors of W2BL call upon 

an emergency meeting to discuss the issue but decides to sit down with SIL to share the 

concerns and plan regarding investment. In this context, the first set of discussion for 

the investment is to be carried on between both the CEOs and their respective legal 

representatives in July 2022. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Negotiation Problem 

Final Round 

 

 

When the first set of negotiations do not proceed well, both the parties and their respective 

counsels go for a second set of negotiations in the hope to strike a favourable deal.  

 

 

1. Department of Telecom (DoT) of Government of India (GOI) calls upon an auction to 

issue licenses for 5G spectrum for 24Ghz in various bandwidths in two formats: Low 

frequency and Sub 6 Ghz frequency which are supported to handsets of Stand Alone 

with bandwidths like n1/ n3/ n5/n8/ n/20 n28/ n/30 n/38 n40/ n41/ n/77 n/78 and Non-

Stand Alone with bandwidth like n1/n3/n40/n78 etc. This will enable high speed 

internet services, voice telephonic service, High-Definition video streaming, upload 

and download data at a speed of 15-20 Mbps (currently the highest is 2 Mbps offered 

by SIL) and other such services. It will even make sure that rural areas get the high-

speed internet and voice telephonic services. The auction is to enable the necessary 

infrastructure for the same as well as get the connections within 22 telecom services in 

India. All the major telecom companies including SIL had participated in the auction 

and made their best bids with the hope to emerge as one of the winners of the auction. 

 

2. The DoT had quoted a reserve price of $40 billion per Mhz in the 2.4 - 3.6 Ghz 

bandwidth and $100 billion per Mhz in the 700 Mhz bandwidth. In the auction that took 

place in March 2022, SIL won the bid for allocation of low frequency ranges of 700 

Mhz, 3.5 Ghz and 2.6 Ghz for a total bid of $1 Trillion. It was for the first time in India 

such an allocation was done against all the other competitors and a unified license was 

issued to them to set up the services within 1 year. The license issued is for 30 years 

and renewable upon auction. 

 

3. This bidding was highly criticized by the Media as a "National Scam'' as it is a loss to 

the country. A Public Interest Litigation (PIL) was filed in this respect by one of the 

famous lawyers - Advocate Arshan Das along with two rival telecom Companies of 

SIL - Aircon India. Co. Ltd and Happy Infocom Pvt. Ltd. who had also kept a bid in 

the auction and expected at least a certain percentage of bandwidth to be allotted to 

them. The PIL questioned the authority of decision of DoT to allot a Pan India unified 

License to SIL to set up 5G services at $1trillion as to the actual price assessed by the 



Comptroller and Auditor General (CAG) as $46 trillion which caused a "national loss" 

as well as a "Dominance in Market". They also alleged that the Licensing seemed totally 

against the Telecom Regulatory Authority of India (TRAI) recommendations. The PIL 

was joined by another NGO - "Thrive Nature" seeking cancelation of the license and 

setting aside of the entire bid of 5G infrastructure which is going to be installed to gain 

the connectivity. This is going to lead to a mass destruction of the already degrading 

environment especially with SIL's plans to install cell towers in hill stations and 

indigenous forest regions to increase its connectivity services. The PIL is yet to be heard 

by the Supreme Court of India. 

 

4. In the first round of negotiations when SIL and W2BL were unable to reach a common 

ground they decided to go for another set of negotiations to discuss the potential 

investment. In the light of the event of PILs, W2BL decided to go for Foreign Portfolio 

Investment (FPI) rather than FDI (Foreign Direct Investment). But SIL is seeking for 

FDI as it is in need of good and stable investors with the 5G licensing in hand. 

Moreover, the stock trading of SIL took a hit due to the prevailing controversies with a 

dip of 15% in the value which makes it difficult to negotiate for an FPI.   

 

5. Moreover, SIL's internal sources confirm that W2BL is in the process of creating a 

feature in their website which enables the users to directly order essential household 

provisions as well as medicines from the nearby pharmaceutical shops. They also wish 

to provide a feature which allows Consumer to Consumer transactions, meaning users 

can sell and buy goods from other users on the platform. The main intention of adding 

this feature is because during the pandemic many users refrain from stepping out for 

purchasing various commodities and essentials. This arouses concerns of SIL as in the 

light of pandemic they wish to achieve the same objective which W2BL are aiming at. 

SIL fears that this program of W2BL if built and launched in India, may tamper the 

growth prospects of their famous - Swastik Mart service in India. However, they are 

ready to help W2BL with knowledge transfer on a contingency of W2BL not launching 

their new service in Indian territory. Hence, both the parties now sit for the second 

round of the negotiation with their respective 

 

 



-------------------------------------------------------Kindly stick to the facts provided for a particular round, only 

relevant facts of the previous rounds can be used in the subsequent ones not otherwise. Example- in -Final round 

relevant facts from the semi-finals can be used but not vice versa.  

Also, confidential information for the semi-final and final round will be provided 15 mins before the 

commencement of the round. ---------------------------- 


